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Retirement village reforms
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New South Wales 

• Retirement Villages Amendment Act 2018

• Retirement Villages Amendment Act 2020

• Better Regulation Legislation Amendment (Misc) 

Act 2021

• Multiple regulation changes

Queensland 

• Housing Legislation (Building Better Futures) 

Amendment Act 2017

• Health and Other Legislation Amendment Act 2019

• Housing Legislation Amendment Act 2021

• Independent review  of timeframes for exit payments 
in Queensland retirement village completed

• Review  of dispute resolution processes in RV and 

residential parks

• Next step: Development of legislation in response to 

report and previous reform policy

Northern Territory 

• Retirement Villages Act 1995

• NT Population Grow th Strategy 2018-2028

• No reforms proposed

Western Australia

• CRIS 4 and DRIS issued. Proposed reforms 

include improving provision of information to 
consumers about RV products; exit 

entitlements; consumer protections; 

application of RVA to aged care facilities

• Next step: Development of legislation to 

implement proposed reform package

South Australia

• Review  completed - 60 recommendations

• Next step: Development of proposed reform 

package

Victoria

• Issues Paper and community forums

• Options Paper for the Review  of the Act

• Next step: Exposure draft bill open for consultation

ACT

• Minor changes 2021

Tasmania

• Retirement Villages Act 2004

• No reforms proposed
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Impacts and themes

• Mandatory buyback period/exit entitlement orders

• Standard form contracts + disclosure documents

• Asset management plans

• Dispute resolution

• Aged care rule

• Data collection + transparency
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Timeline
November 

2017: Qld –
18 month buy 

back

December 
2017: NSW -

Greiner 
Report

July 2019: 
NSW – Rules 

of conduct

October 2019: 
Vic – Issues 

paper

November 
2020: Qld –

report of 
independent 

panel

January 2021: 
NSW – Exit 
entitlement 

order, 42 day 
cap

January 2021: 
SA –

discussion 
paper
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March 2021: Vic 
– Options paper

June 2021: WA 
– CRIS 4

July 2021: NSW 
– AMP 

September 
2021: SA 

review 
completed

January 2022: 
WA – DRIS

October 2022: 
Vic – Exposure 
draft Retirement 

Villages 
Amendment Bill
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Tribunal decisions: Queensland 

Verkaaik v MiCare Ltd [2021] QCAT

Former resident sought orders essentially seeking to recover capital gain on the 

basis of “agreed resale value” under the RV Act

Tribunal referred to the terms of the residence contract

Residence contract provided that the operator may in its absolute discretion decide 

to pay a portion of any capital to the resident

Tribunal: Any decision of the respondent in respect of that issue is final. The 

difference in market value is not an amount the resident is entitled to

Tribunal: Method under the RV Act for determining resale value of a unit does not 

go so far as to say that the agreed resale value is to be paid to the former resident. 

The parties were free to agree such a term, but they did not 
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Tribunal decisions: Queensland 

Seachange Retirement Village 

Management Pty Ltd [2022] QCAT 246

Terrace-Haven Pty Ltd [2022] QCAT 23

Did not take into account difficulties for resident 

operated villages in relation to 18 month buyback 
and other obligations

Recognised these difficulties would place a 

significant burden on resident operated villages and 
also acknowledge buyback + other difficulties

Said there were no good policy reasons why an 

exemption should be granted prior to deregistration

Acknowledged that protection offered under the RV 

Act was about to end and that this formed the basis 
of the application

Focus on body corporate structure and purported 

inability to implement exclusion

Found that it was ultimately up to T-H to determine 

how to lawfully implement exclusion

No apparent consideration of submissions in 

relation to fairness, or the disrupting effect on the 
amenity of residents if an age restriction is removed

Considered relevant to the exercise of discretion 

fairness to residents who have acquired 
accommodation with the expectation that there will 
be an age limitation

Exemption refused Exemption granted
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Tribunal themes and lessons: Queensland 

• Evidentiary challenges

• Procedural challenges and delays

• Understanding of retirement village legislation and 

operations

• Self-represented litigants
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Recent Tribunal decisions and lessons: NSW 
Lendlease Retirement Living Holding 

Pty Ltd v Closebourne Village 

Residents Committee [2022] 

NSWCATAP 197 – 14 June 2022

Ball v Lendlease Retirement Living 

Pty Ltd [2022] NSW CATCD – 18 

August 2022

Statutory obligation to create ‘Asset 

Management Plan’ to provide greater 

transparency on repairs and 

maintenance

Objection by residents to paying for 

Asset Management Plan

‘Guidelines’ issued that limited rights to 

pass costs to residents

Budget process ‘deemed’ consent

Determined question of contract Recognised Plan can constitute 

‘repairs and maintenance’

Confirmed role of village contract and 

that Guidelines not determinative
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Recent Tribunal decisions and lessons: NSW 

Bell v The Frank Whiddon Masonic Homes of NSW – [2020] 

NSWCATCD - 4 May 2020

Applicant seeking damages for loss of quiet enjoyment from 

redevelopment works

Application dismissed because Applicant did not establish to 

Tribunal’s satisfaction that there were grounds for orders claimed

Interference must be substantial

Evidence presented by Applicant in support of claim must be 

examined and weighed up against other evidence produced to the 

Tribunal. The Applicant at all times bears the onus of establishing 

the claim made and right to compensation
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Implications for other jurisdictions

• RV reforms across jurisdictions is converging

• Common themes are:

• Transparency of costs

• Ability to be engaged in budget setting

• Buy backs

• Duty of care and recognition of growing frailty and 

vulnerability of resident cohort
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Implications for other jurisdictions

• Lessons for operators:

• Village contract remains critical and foundation

• Maintaining integrity of contract important ie side deals 

undermines whole village contract for all

• Clarity and simplicity in language and financial model is 

best
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What do the aged care reforms mean for RV?

• Regulatory regime reform encourages new entrants and 

portability of recipients – village operators as providers? 

• Aged care funding linked to services – accommodation 

separated from care and services

• Prudential obligations and flexibility unknown – uncertain 

financial regime 

• Pricing Authority charged with determining fee caps for all 

aged care services
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